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About Us
Sage Advocacy is the National Advocacy 

Service for Older People. It also supports 

survivors of institutional abuse and adults in 

vulnerable situations and healthcare 

patients in certain situations where no other 

service is able to assist.

Independent of family, service provider 

& systems interests.

CONFIDENTIAL & FREE
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REFERRALS
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Paradigm Shift 
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Pre 2023 Legal Framework



Assisted Decision-Making (Capacity) Act 2015
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Presumptio

n of 

Capacity 

(regardless 

of 

diagnosis)

Proportionality

Issue Specific – Be 

very clear on this 

from the beginning. 

What are the 

specific decisions 

or sets of decisions 

that need to be 

made now (time 

specific)

Will and Preference (past and 

present)

Unwise 

decisions 

do not 

automaticall

y put 

capacity in 

question

DMR application = Last resort

Starting point: Guiding Principles

When Someone’s Capacity Is In Question

Have all 

practicable 

steps been 

taken to 

support the 

person to make 

the decision 

themselves?

Is it 

necessary to 

intervene? 

What benefit 

is hoped to 

be achieved?

Least 

restrictive 

intervention

on person’s 

rights and 

freedom 

of action

Fluctuating Capacity, Likelihood of 

recovery, factors affecting capacity

See DSS code of practice 

on ‘Assisting Decision Making 

and Assessing capacity’ 

for detailed guidance



Decision Supporters & Decision Makers
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Decision-Making Representation (DMR)
Application to court for declaration
Court may make decision or appoint a DMR
Decision-making representation order limited in time and scope
DMR may be appointed from DSS panel

DMRO is registered with DSS
DMR reports to the DSS 

Decision-Making Assistant (DMA)
Appointed by a person to help obtain, explain information, communicate 
decision for them. The person still makes the decision(s). 

Co-Decision Maker (CDM)
Appointed by the relevant person to make specified decisions jointly
Formally registered with DSS
Capacity statement required 
CDM reports to the DSS 



Scope of Decisions
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Personal Welfare
• Accommodation 

• Participation in employment, 
education, training

• Participation in social activities

• Decisions on Social Services

• Healthcare 

• Other matters relevant to wellbeing

Property and Affairs
• Custody, control, management of some/all property

• Sale, exchange, mortgaging, charging, gift or other disposition 
of property

• Acquisition of property

• Carrying on of trade, profession or business

• Dissolving a partnership

• Carrying out of contract

• Discharge of debt

• Execution of powers of RP as tenant for life

• Providing for needs of decision-making supporters

• Conduct of court/tribunal proceedings

• Making application for housing/social welfare/other benefits



Advance Planning 
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Enduring 
Power of 
Attorney

Advance 
Healthcare 
Directive 



Decision Support Service 
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SECTION 139 OF THE ACT: 

“Application under Part 5, 7 or 8 to be 

heard in presence of relevant person 

or persons concerned” unless the 

court is of the opinion that absence 

would not cause an injustice to 

relevant person.

Attendance in Court RP

No 455

Yes - In Person 8

Yes - Via Video Link 12

Grand Total 475

Sage Advocacy Data: 

Client Attendance at Court up to end of 2024

Voice of the Person



Issues Emerging from Sage’s ADM Work 

High Level Areas 

• Independent Advocacy 

•Knowledge Building and 
Sharing 

• Increasing accessibility and 
transparency 

•Review and continuous 
improvement 
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Legislative Gaps
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Wardship 
Ceased Lacuna in 

detention 
matters



Culture Change
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SageAdvocacy.ie info@sageadvocacy.ie

01 536 7330
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