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About Us

Sage Advocacy is the National Advocacy
Service for Older People. It also supports
survivors of institutional abuse and adults in
vulnerable situations and healthcare
patients in certain situations where no other
service is able to assist.

Independent of family, service provider
& systems interests.
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Paradigm Shift

A
Lunacy Regulation (Ireland) Act, 1871 % The Law Reform Commission

AN COIMISION UM ATHCHOIRIO AN DLI
) ) ) Commencement, Amendments, SIs ‘
VTR View Full Act Print Full Act &
made under the Act

LUNACY REGULATION (IRELAND) ACT 1871

REPORT

CHAPTER XXII.

: : . ‘ VULNERABLE ADULTS AND THE LAW
An Act to amend the Law in Ireland relating to Commissions of Lunacy, and the proceeding under the same, and the management of the Estates

of Lunatics; and to provide for the visiting and the protection of the Property of Lunatics in Ireland; and for other purposes. [25th May 1871.]

Sections = THE IRISH TIMES & 9° -Subscribo & Si
(LRC 83 - 2006)

Ireland
Call for reform of 'Lunacy' Act of 1871
A disability group has called for the reform of a 151-year-old law dealing with those
with intellectual and mental health difficulties...
Joanne Hunt
Tue Dec 04 2012 - 00:00 ePaber IRELAND
O X © @ B Law Reform Commission

THE IRISH TIMES — 35-39 Shelbourne Road, Ballsbridge, Dublin 4

A disability group has called for the reform of a 151-year-old law dealing
with those with intellectual and mental health difficulties.
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Pre 2023 Legal Framewor

THE SUPREME COURT

[Supreme Court Record No. 2018/122]

[Court of Appeal Record No. 2016/ 353]

[High Court Record No. 2016/ 759 SS]
Chief Justice
O'Donnell J.

McKechnie J.
MacMenamin J.

Number 12 of1996 o'Malley J.

BETWEEM:

POWERS OF ATTORNEY ACT, 1996

A.C AND (BY ORDER) A.C. (A WARD OF COURT SUING BY HER COMMITTEE, PATRICIA
HICKEY GENERAL SOLICITOR)

—AND—
PATRICIA HICKEY GENERAL SOLICITOR
—AND-
APPLICANTS/RESPONDENTS
CORK UNIVERSITY HOSPITAL AND THE HEALTH SERVICE EXECUTIVE
RESPONDENTS/APPELLANTS
—AND-
GENERAL SOLICITOR FOR MINORS AND WARDS OF COURT
NOTICE PARTY

[2008] IEHC 104
THE HIGH COURT
2006 No. 4427 P

BETWEEN
CHRIS FITZPATRICK AND JOHN RYAN

PLAINTIFFS

AND

F.K.

AND

THE ATTORNEY GENERAL

DEFENDANTS

Judgment of Miss Justice Laffoy delivered on the 25th day of April, 2008.

-/ ____________________/ W



Assisted Decision-Making (Capacity) Act 2015

Number 64 of 2015

Assisted Decision-Making (Capacity) Act 2015

An Act to provide for the reform of the law relating to persons who require or may require assistance in exercising
their decision-making capacity, whether immediately or IN THE FUTURE, HAVING REGARD, INTER ALIA, TO THE
PROTECTIONS AFFORDED BY THE CONVENTION FOR THE PROTECTION OF HUMAN RIGHTS AND FUNDAMENTAL
FREEDOMS DONE AT ROME ON THE 4TH DAY OF NOVEMBER 1950 AS IT APPLIES IN THE STATE; to provide for the
appointment by such persons of other persons to assist them in decision-making or to make decisions jointly with
such persons; to provide for the making of applications to the Circuit Court or High Court in respect of such persons,
Including seeking the appointment by the Circuit Court of decision-making representatives for such persons; TO
PROVIDE FOR THE MAKING OF ADVANCE HEALTHCARE DIRECTIVES BY PERSONS OF THEIR WILL AND PREFERENCES
CONCERNING MEDICAL TREATMENT DECISIONS SHOULD SUCH A PERSON SUBSECQUENTLY LACK CAPACITY; TO
PROVIDE FOR THE APPOINTMENT IN ADVANCE HEALTHCARE DIRECTIVES OF DESIGNATED HEALTHCARE
REPRESENTATIVES WITH THE POWER TO, inter alia, ENSURE THAT THE ADVANCE HEALTHCARE DIRECTIVES
CONCERNED ARE COMPLIED WITH; to provide for the appointment and functions of the Director of the Decision
Support Service in respect of persons who require or may shortly require assistance in exercising their decision-
making capacity; to provide for the amendment of the law relating to enduring powers of attorney; to provide for the
ratification by the State of the Convention on the International Protection of Adults; and to provide for related
matters.

30 th December, 2015)



When Someone’s Capacity Is In Question

Starting point: Guiding Principles

Have all - Be Is it
of practicable very clear on this _to
Capacity steps been from the beginning. intervene? do not
(regardless taken to What are the automaticall
of the specific decisions is hoped to y put
diagnosis) person to make or sets of decisions be achieved? capacity in

intervention
on person’s

rights and
freedom
the decision that need to be question of action

themselves? made now (

Proportionality Will and Preference (past and
present)

See DSS code of practice

on ‘Assisting Decision Making
and Assessing capacity’

for detailed guidance

Capacity, Likelihood of

factors affecting capacity DMR application =




Decision Supporters & Decision Makers

Decision-Making Assistant (DMA)
Appointed by a person to help obtain, explain information, communicate
decision for them. The person still makes the decision(s).

Decision-Making Representation (DMR)

Application to court for declaration

Court may make decision or appoint a DMR

Decision-making representation order limited in fime and scope
DMR may be appointed from DSS panel

DMRO is registered with DSS

DMR reports to the DSS




Scope of Decisions

Personal Welfare Property and Affairs

Accommodation

Participation in employment,
education, training

Participation in social activities
Decisions on Social Services
Healthcare

Other matters relevant to wellbeing

Custody, control, management of some/all property

Sale, exchange, mortgaging, charging, gift or other disposition
of property

Acquisition of property

Carrying on of trade, profession or business

Dissolving a partnership

Carrying out of contract

Discharge of debt

Execution of powers of RP as tenant for life

Providing for needs of decision-making supporters

Conduct of court/tribunal proceedings

Making application for housing/social welfare/other benefits




Advance Planning

Enduring Advance
Power of Healthcare
Attorney Directive
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Decision Support Service

2025: individual arrangement statistics

seirbhis tacaiochta
cinnteoireachta

< Type here to search...

sl dccision support service”

A Home ® Services L Resources News & Events

Welcome to the Decision
Support Service website

We exist to promote the rights and interests of people who may need support
with decision-making. We register decision support arrangements and supervise

decision supporters.

B4 Getin~

. Decision- . .. .
Enduring . Co-Decision- Decision-Making
Making . .
Powers of . Making Representation
Assistant
Month Attorney Agreement Orders*
. Agreement . . .
registered . registered registered with
) notified for )
with DSS with DSS DSS**
legal affect
January 164 12 11 56
February 242 9 4 124
March 346 15 124
April 139 21 5 126
May 362 10 116
June 377 7 7 93
July 394 17 105
August 247 20 8 93
September | 337 9 7 94
Total 2025 | 2,608 111 76 931
Overall
4,059 169 146 1,722
Total

Individual decision-support arrangements registered month by month across 2025.

The overall total refers to the time period 26 April 2023 - 30 September 2025
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Voice of the Person

SECTION 139 OF THE ACT:

“Application under Part 5, 7 or 8 to be

heard in presence of relevant person

or persons concerned” unless the
court is of the opinion that absence
would not cause an injustice to

relevant person.

I A ——— 1 2

Sage Advocacy Data:
Client Attendance at Court up to end of 2024

Attendance in Court RP

455

Yes - In Person 8

Yes - Via Video Link 12

Grand Total 475



Issues Emerging from Sage’s ADM Work

- [ X
Advocacy ay | -' \ \

*.2 ,&”’ ‘ High Level Areas

Voice Matters . ®Independent Advocacy

The Experience and Perspectives of Sage Advocacy

®* Knowledge Building and
Sharing

® Increasing accessibility and
transparency

® Review and continuous
iImprovement

AR, 1 3



Legislative Gaps

LAW SOCIETY
‘3 l l e Home Top Stories In-depth Magazine Gallery Seard

Wardship )
Ceased Lacuna in

detention
NEWGEE

CAPACITY LAW
SPRINT

Wardship’s demise demands
safeguarding legislation

April 2023 marked the beginning of a profound change in Irish law with the full

commencement of the Assisted Decision-Making (Capacity) Act 2015, amended

I A mhhmho——y sm———— 1 a,



Culture Change

01-5367330 info@sageadvocac
01-5367330 info@sageadvocac'
Advocacy ABOUTUS ~ SERVICES v NEWS RESOURCES v POLIC

SRRcosy PR N A RO |

May 7, 2025

Greater application of decision-making
laws needed to strengthen ‘voice of the

‘We have the letter of the law. Now we person’
need the spirit of the law’

February 6, 2024

‘Mind shift’ still needed on assisted decision-making principles

Almost 1,000 referrals to Sage Advocacy arising from new ‘rights’ legislation
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