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About Us
Sage Advocacy is the National Advocacy 

Service for Older People. It also supports 

vulnerable adults & healthcare patients 

in certain situations where no other service 

can assist. In addition, it has expanded its 

services to meet the support and advocacy 

needs of survivors of institutional abuse.

Independent of family, service provider 

& systems interests.

CONFIDENTIAL & FREE
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How does the DSS 

Code of Practice 

define ‘Independent 

Advocacy’?

“Independent advocacy is a professional support service 

provided by an organisation that is free from conflict of 

interest and is independent of family and service providers. 

Delivering a professional independent advocacy service 

means providing a trained independent advocate who, on 

the basis of an understanding of a relevant person’s will 

and preferences, will support that person to make a 

decision and who will, if appropriate, go on to negotiate or 

make a case for them.”

“Independent advocates are recruited, vetted, trained, 

supported, and supervised by an advocacy organisation. 

Their work is guided by the quality standards, robust 

policies, and guidelines of the advocacy organisation with 

which they are affiliated. 

An independent advocate may work with and for the 

relevant person, where they have difficulty expressing their 

will and preferences with regard to a specific issue.”
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Role of the Advocate



Advocacy and Voice of the Person Reports
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Structure of Presentation 
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Assisted Decision-
Making (Capacity) 

Act- Guiding 
Principles and 
Safeguarding

The voice of the 
relevant person 

Identifying risk and 
sharing 

responsibilities 

Themes arising in 
casework

Collaboration and 
Effective Co-Working Statutory Gaps



Assisted Decision-Making (Capacity) Act
Guiding Principles and Safeguarding
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Assisted Decision-Making (Capacity) Act 2015

• Fully commenced on 26 April 2023 (and amended by the 
Assisted Decision-Making (Capacity) (Amendment) Act 2022)

• Abolished the outdated nineteenth-century "Ward of Court" 
system for adults, 

• Human-rights-focused framework based on dignity, autonomy, 
and supported decision-making. 

• The law shifts the legal focus away from a person's "best 
interests" to their explicitly communicated will and 
preferences
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Presumption of Capacity (Section 8 (2)) 
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It shall be presumed that a relevant person who falls within paragraph (a) of the definition of “relevant 
person” in section 2(1) has capacity in respect of the matter concerned unless the contrary is shown 
in accordance with the provisions of this Act.

Autonomy Safeguarding 

Respects and promotes autonomy by the 
presumption being specified. 

Says that presumption holds unless the contrary is 
shown in accordance with the Act 



All practicable steps to be taken to help 
a person make a decision (Section 8(3))
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A relevant person who falls within paragraph (a) of the definition of “relevant person” 

in section 2(1) shall not be considered as unable to make a decision in respect of the matter 

concerned unless all practicable steps have been taken, without success, to help him or her 

to do so.

Autonomy Safeguarding 

Promotes autonomy and places obligations 

on others to provide help and support to 

make decisions autonomously 

From safeguarding perspective, it enables a 

person be considered as unable to make a 

decision after all practicable steps have been 

taken without success. 

https://revisedacts.lawreform.ie/eli/2015/act/64/section/2/revised/en/html


Unwise decisions (Section 8(4))
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A relevant person who falls within paragraph (a) of the definition of “relevant person” 

in section 2(1) shall not be considered as unable to make a decision in respect of the matter 

concerned merely by reason of making, having made, or being likely to make, an unwise 

decision.

Autonomy Safeguarding 

Promotes autonomy in ensuring that by 

virtue of a person making an unwise 

decision it cannot automatically point to 

them being unable to make a decision 

From safeguarding perspective this principle 

does not prevent an intervention if the making 

of unwise decisions places somebody at risk 

https://revisedacts.lawreform.ie/eli/2015/act/64/section/2/revised/en/html


Necessity (Section 8(5))
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There shall be no intervention in respect of a relevant person unless it is necessary to do so 

having regard to the individual circumstances of the relevant person.

Autonomy Safeguarding 

No intervention should be made unless it is 

necessary to do so. This directly respects 

the autonomy of the person. 

Equally this section also points out to the 

necessity to make interventions where the 

individual circumstances of the relevant person 

require them. This is the core of safeguarding 

practice. 



Least restrictive interventions and respect for the person’s rights (Section 8(6)) 
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An intervention in respect of a relevant person shall—

(a) be made in a manner that minimises—

(i) the restriction of the relevant person’s rights, and

(ii) the restriction of the relevant person’s freedom of action,

(b) have due regard to the need to respect the right of the relevant person to dignity, bodily integrity, privacy, autonomy 

and control over his or her financial affairs and property,

(c) be proportionate to the significance and urgency of the matter the subject of the intervention, and

(d) be as limited in duration in so far as is practicable after taking into account the particular circumstances of the matter 

the subject of the intervention.

Autonomy Safeguarding 
Directly references the protection of the right 

to autonomy, dignity, bodily integrity, privacy 

and control over affairs and property. It also 

ensures that any intervention must be 

proportionate, time limited and least 

restrictive. 

References that any intervention must be 

proportionate to the significance and urgency 

of the matter requiring intervention. 

Recognises the need for interventions as 

required. 



Will and Preferences of the Person (Section 8(7))
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The intervener, in making an intervention in respect of a relevant person, shall—

(a) permit, encourage and facilitate, in so far as is practicable, the relevant person to participate, or to improve his or 

her ability to participate, as fully as possible, in the intervention,

(b) give effect, in so far as is practicable, to the past and present will and preferences of the relevant person, in so 

far as that will and those preferences are reasonably ascertainable,

(c) take into account—

(i) the beliefs and values of the relevant person (in particular those expressed in writing), in so far as those beliefs and 

values are reasonably ascertainable, and

(ii) any other factors which the relevant person would be likely to consider if he or she were able to do so, in so far as 

those other factors are reasonably ascertainable,

(d) unless the intervener reasonably considers that it is not appropriate or practicable to do so, consider the views of—

(i) any person named by the relevant person as a person to be consulted on the matter concerned or any 

similar matter

(ii) any decision-making assistant, co-decision-maker, decision-making representative, attorney or attorney under the 

Act of 1996 for the relevant person,

(iv) a designated healthcare representative within the meaning of Part 8 for the relevant person, where the intervention 

relates to treatment and an advance healthcare directive within the meaning of Part 8 is applicable,

(e) act at all times in good faith and for the benefit of the relevant person, and

(f) consider all other circumstances of which he or she is aware and which it would be reasonable to regard as 

relevant.



Will and Preferences of the Person (Section 8(7)) Cont’d
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Autonomy Safeguarding 
Protection of autonomy because all support 

must permit, encourage and facilitate, in so 

far as is practicable, the person to 

participate in an intervention. 

In addition, the person’s past and present 

will and preferences shall be given effect in 

so far as they are reasonably ascertainable 

and their beliefs and values are to be taken 

into account. 

The intervener must act in good faith and 

consider all other circumstances of which they 

are aware and would be reasonable to regard 

as relevant. 



Consider the views of others (Section 8(8))
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The intervener, in making an intervention in respect of a relevant person, may consider the 

views of—

(a) any person engaged in caring for the relevant person,

(b) any person who has a bona fide interest in the welfare of the relevant person, or

(c) healthcare professionals.

Autonomy Safeguarding 

The views of others with a bona fide interest 

in the person may be considered in respect 

of an intervention.

The views of people caring for the relevant 

person including healthcare professionals can 

be considered in the intervention. 



Likelihood of recovery and urgency (Section 8(9))
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In the case of an intervention in respect of a person who lacks capacity, regard shall be had 

to—

(a) the likelihood of the recovery of the relevant person’s capacity in respect of the matter 

concerned, and

(b) the urgency of making the intervention prior to such recovery.

Autonomy Safeguarding 

Requires that before any intervention is 

made, that the likelihood of the relevant 

person recovering capacity would be 

considered and the urgency of making an 

intervention prior to recovery. This promotes 

autonomy. 

Enables the safeguarding risk of intervention to 

be balanced in terms of urgency and necessity. 



Obtaining, using and storing relevant information (Section 8(10))
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The intervener, in making an intervention in respect of a relevant person—

(a) shall not attempt to obtain relevant information that is not reasonably required for making 

a relevant decision,

(b) shall not use relevant information for a purpose other than in relation to a relevant 

decision, and

(c) shall take reasonable steps to ensure that relevant information—

(i) is kept secure from unauthorised access, use or disclosure, and

(ii) is safely disposed of when he or she believes it is no longer required.

Autonomy Safeguarding 

Ensure respect for privacy and autonomy as 

any intervener is only entitled to information 

relevant to a decision and must ensure that 

information is kept secure. 

The intervener can access information relevant 

to an intervention and can prevent others 

accessing information.  



The Voice of the Relevant Person

 

20



Voice of the Person

•SECTION 139 OF THE ACT: 

• “Application under Part 
5, 7 or 8 to be heard in 
presence of relevant person or 
persons concerned” unless the 
court is of the opinion that 
absence would not cause an 
injustice to relevant person.
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Hearing the Voice of the Relevant Person
ROLES OF THE PARTIES
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In the Matter of AB and CD [2025 IECC 7
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In the Matter of JD [2025] IECC 1
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In the Matter of AB [2024] IECC 16
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In the Matter of Joan Doe



Identifying risk and sharing responsibilities
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Research in the Area 
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Positive Risk Taking / Risk Enablement



HIQA and Positive Risk Taking 



Themes Arising in Casework 
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Common Issues Arising

Deprivation of 
Liberty

Coercion Theft/Fraud

Financial 
Abuse

Domestic 
Violence
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Deprivation of Liberty

• Article 40 of the Irish Constitution- 
Personal Rights, explicitly 
recognised right to liberty

• Deprivation of liberty occurs 
where a person is detained without 
lawful authorisation

• Part 10 of the ADMCA 2015

• Section 4(5) inserted by the 
ADMCA (Capacity) (Amendment) 
Act 2022
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Financial Abuse
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HSE National Safeguarding Office Report 
2023- one of the most frequently reported 
types of abuse. 

HSE Safeguarding and Protection Team

An Garda Síochána

Vulnerable Customer Care teams in Banks



Coercion/ Coercive Control

• Detaining a person at home.

• Restricting a person’s movements.

• Constant monitoring of a person’s whereabouts.

• Preventing contact with family or friends.

• Excessive contact via the phone, email, or social media.

• Keeping a person’s phone from them.

• Controlling money or medical care.

• Imposing and making decisions on someone’s behalf.

• Ongoing undermining of a person’s independence.

• Shortcomings in the Domestic Violence Act 2018

• Civil Restraining Order
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Theft/Fraud

• Petty theft of possessions, 

• Use of resources without permission (utilities, food, property)

• Pension being stolen/ redirected 

• Telemarketing fraud/ manipulative on-line and other scams

• Forgery of signature

• External or family/caregiver

• Criminal Law (Theft and Fraud Offences) Act 2001
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Domestic Violence

• Domestic abuse encompasses physical, psychological, 
coercive and financial harm

• Non-Fatal Offences Against the Person Act 1997

• Section 40 of the Domestic Violence Act 2018, if any offence is 
committed against an intimate partner or spouse/civil partner, 
the court must treat that relationship as an aggravating factor, 
for the purpose of determining the sentence

• The Victims Charter
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Collaboration and Effective Co-Working
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Key Actors in Safeguarding

HSE Safeguarding and Protection Teams

An Garda Síochana

Health and Social Care workers- institutional and community settings

Department of Social Protection- Safeguarding Unit

Financial Institutions- Vulnerable Customer Unit
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Safeguarding Roles

Caregivers and 
Providers (residential, 

community, healthcare)

Family members/ 
neighbours/friends/ 

other natural 
supports

Independent 
Advocates
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Solicitors 

Detect clients who 
are vulnerable to 

abuse/ safeguarding 
concerns

Solicitor for the 
Applicants- Referral

Legal Aid Board- 
Relevant Person

41



Statutory Gaps
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What needs to change?
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Legislative and Policy Reform

Rights-based Safeguarding Framework

Specific Protection of Liberty legislation



Safeguarding Legislation 
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Other Legislation 
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Adult Safeguarding Policy 
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New Framework- December 2025
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SageAdvocacy.ie info@sageadvocacy.ie

01 536 7330
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